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Open Rccordr Decision No.283 

Re: Whether file meintained 
by Dallee Park Police on 
trainee ie available to that 
pereon 

Dear Hr. Perry: 

You beve requeeted our decieion under the Open Recordr Act. 
article 6252-17a. V.T.C.S., ee to whether e file rinteined by the 
Dallas Park Police $6 available to the subject of the file. In 1980, 
the requertor wae accepted ae l trainee by the Dallae Park Police. 
She wee paid a ealary by the Parke Department while undergoing 
training. but ehe reelgoed vithout completing the course on 
December 16. 1980. She now aeeka to obtain l copy of her pereonnel 
file. You contend thrt tvo typee of information contained therein are 
excepted from diecloeure to the requertor: crlminel hirtory 
information regarding the requeetor end member6 of her family; and the 
reeponae6 of her refcrencee and foaer employera to a questionnaire 
from the Parke Department. 

You auggeet that information relating to whether the requsetor or 
any member of her family haa l criminal record $a excepted from 
dlecloeure by l ection 3(e)(l). ee: 

information deemed coafideatiel by lev, either 
Conetftutional, l tetutory, or by judicial 
decleion. 

Regulationa ieeued by the Covernor’e Criminal Juetice Division in 
reeponee to federal regulatione regarding the dieeeminetion of 
criminal history record informerion place certain reetrictiona on the 
releaee of euch information. Under theee regulationa published in the 
Texan Adminirtrative Code, nonconviction data me9 be released only in 
certain inetancee. 1 T.A.C. 13.315. P.ven the dlaeemination of 
conviction data is limited ualeee the information ie obtained from 
court recordr or the individual $8 then vithin the criminal juetice 
eyatea. g. 13.313(c). Furthermore, if dieclorure of the informetion 
ir iteelf prohibited by the regulationr, evegency ir forbidden to 
confirm the cxiatence or non-existence of particular criminal records. 
Id. 13.316. On the baeie of theee regulationr end eection 3(a)(l) of 
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the Open Records Act. we believe that a lev l nforcem6nt agency mey not 
dircloee criainel bietory record iaform6tion except in compliance 
therevith. After $nepecting the particular criminel bietory record 
informstion et ieeue here, it is our decision that it should be 
withheld from discloeure. 

Ae to the reeponses of the requestor’s reference8 end former 
employers to a questionneire from the Perks Department. you suggest 
that the requestor waived any right to inepect this meter181 by 
signing a form entitled “Confidentiel Infozwaion ARrcement Porn.” 
Under the terms of the agreement. 
department’s belief tbet: 

the requeetor scknwledges the 

ouch fnform6tion is confidentiel. end the 
department cannot reveal the rehson of rejection 
for those spplicsnta who are not accepted. 

We need not, however, consider whether thie ogresmeat is e: Tactive to 
waive any epecisl right of scceee to this mstsriel by the .equestor. 
since it is clear that ehe could not valve the public’s right to 
disclosure. In addition. we note that this office bee long held that 
governm6nt.l bodies are probibitsd by the Open Records Act from 
entering into agreements to k6ep informetion confidentisl. Attorney 
General Opinion Ii-258 (1974); Open Record8 Decision No. 55A (1975). 

With regard to the public eveilebility of thie information from 
reference8 end former employers. 90~ contend that section 3(e)(ll) of 
the act permite the informetion to be withheld. That eection excepts:. 

inter-agency or intro-agency wmorendums or 
letters which vould not be evaileble by law to a 
party other then one in lit$gation with the 
agency. 

Although section 3(e)(ll) her been conetrued to except only advice. 
opinions end ret-ndetions. most of the responsee of the requeetor’s 
reference6 end fOrmeT smployers are properly so cles6ified. Such 
pereons are not within the inter-agency memorandum exception, hovever, 
because they are not authorfred to act. end do not in fact act. in eny 
official capacity on bebelf of the Dallas Police Department.. Open 
:;;;;s Decieion No. 273 (1981). See Open Records Decieion No. 212 

. We hsve frequently noted tb~eectioa 3(e)(ll) la: 

designed to protect from diecloeure advice end 
opinion on policy metters end to encourage open 
end frank diecuesion between subordinate end chief 
concerning l dministretive action. 

Open Records Decision No. 273 (1981). To except from disclosure the 
responee of thie requertor’e reference6 end former employers will not 
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further thie purpoee. We 
excepted by eection 3(e)(ll) 

conclude that l ueh responser are not 
and thue. l r e l veilsble to the public. 
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